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Constitution of ¥

Oﬂ’ i the United States
g/ /&/M The Constitution was written during the Constitutional Convention

and was signed on September 17, 1787. On June 21, 1788, New

Wéﬂf o ?* . ﬁ- Hampshire became the ninth state to ratify; and the Confederation

Congress established March 4, 1789, as the date to begin operating
a new government under the Constitution.

This annotated version of the Constitution provides the original text (left-hand column) with commentary about the meaning of the original text
and how it has changed since 1789 (right-hand column). You will notice that alternate spellings or British common words were used, as they
were more prevalent at the time in history. Examples include "chuse,” "chusing," "defence," "controul," and "labour."

ORIGINAL TEXT
Preamble

We the People of the United States, in Order to form a more perfect Union, establish
Justice, insure domestic Tranquility, provide for the common defense, promote the
general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do
ordain and establish this Constitution for the United States of America.

Article |

Section 1. All legislative Powers herein granted shall be vested in a Congress of the
United States, which shall consist of a Senate and House of Representatives.

Section 2. The House of Representatives shall be composed of Members chosen every
second Year by the People of the several States, and the Electors in each State shall
have the Qualifications requisite for Electors of the most numerous Branch of the State
Legislature.

No Person shall be a Representative who shall not have attained to the Age of twg
five Years, and been seven Years a Citizen of the United States, and who shg
elected, be an Inhabitant of that State in which he shall be chosen.

Representatives and direct Taxes shall be apportioned aga#E the several Sta Wich
may be included within this Union, according to espectlve Numb [
of free Persons e ound
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to Service for a Term of Years, and excludiig Indlans not hs of all other
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Meeting of the Congress of the United States, |t ery subsequent Term
Number of Represe
each State shall :

Years, in such Manner as they shall by Law dir
3 made, the

not exceed one for every thirty Thousand, b
Representative; and until such enumeration shall §
shall be entitled to chuse three, Massachusetts
Plantations one, Connecticut five, New-York six, N&l
Delaware one, Maryland six, Virginia ten, North Card
Georgia three.

ﬁve, Sou Le®¥ olma five, and

When vacancies happen in the Representation from any State, the Executive Authority
thereof shall issue Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their Speaker and other Officers; and shall
have the sole Power of Impeachment.

Section 3. The Senate of the United States shall be composed of two Senators from
each State, chosen by the Legislature thereof, for six Years; and each Senator shall have
one Vote.

Immediately after they shall be assembled in Consequence of the first Election, they
shall be divided as equally as may be into three Classes. The Seats of the Senators of the
first Class shall be vacated at the Expiration of the second Year, of the second Class at
the Expiration of the fourth Year, and of the third Class at the Expiration of the sixth
Year, so that one third may be chosen every second Year; and if Vacancies happen by
Resignation, or otherwise, during the Recess of the Legislature of any State, the
Executive thereof may make temporary Appointments until the next Meeting of the
Legislature, which shall then fill such Vacancies.

No Person shall be a Senator who shall not have attained to the Age of thirty Years, and
been nine Years a Citizen of the United States, and who shall not, when elected, be an
Inhabitant of that State for which he shall be chosen.

The Vice President of the United States shall be President of the Senate, but shall have
no Vote, unless they be equally divided.

The Senate shall chuse their other Officers, and also a President pro tempore, in the
Absence of the Vice President, or when he shall exercise the Office of President of the
United States.

EXPLANATION

Preamble

The Preamble explains the purposes of the Constitution, and defines the powers
of the new government as originating from the people of the United States.

Article |

Section 1. The Constitution divides the federal government into 3 branches,
giving legislative powers to a bicameral (2-chamber) Congress.

Section 2. The Housg

Representatives was intended to be "the people's
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13t endment abolished slavery and the 14th amendment provided that
presentation would be determined according to the whole number of persons
in each state, not by the “three-fifths” of the slaves. Since American Indians are
now taxed, they are counted for purposes of apportionment.

Vacant House seats must be filled by election. For the Senate, state governors
may fill vacancies.

Representatives choose their presiding officer, the Speaker, from among the
membership of the majority party. Other elected officers, such as the chaplain,
clerk of the House, sergeant at arms, and doorkeeper, are not members of the
House. Impeachment is the power to remove federal officers. The House
initiates the process by voting to impeach, which then refers the matter to the
Senate for a trial.

Section 3. Each state has two senators, regardless of the size of its
population. Originally, senators were chosen by state legislatures. In 1913 the
17th amendment provided that senators would be directly elected by the people.

From the beginning, senators were divided into three groups for staggered
elections, so that one-third of the seats are filled every two years. The italicized
parts, regarding the filling of vacancies, were altered by the 17th amendment.

As with representatives, the Constitution fixes the qualifications a person must
meet to be eligible to be a senator.

As the presiding officer of the Senate, the vice president may vote only to break
a tie.

Except for the Vice President, the Senate elects its own officers. The President
pro tempore is usually the longest-serving member of the majority party. Other
elected officers include a chaplain, secretary of the Senate, and sergeant at
arms, who are not senators.



ORIGINAL TEXT

Article | (continued)

Section 3 (continued). The Senate shall have the sole Power to try all Impeachments.
When sitting for that Purpose, they shall be on Oath or Affirmation. When the President
of the United States is tried, the Chief Justice shall preside: And no Person shall be
convicted without the Concurrence of two thirds of the Members present.

Judgment in Cases of Impeachment shall not extend further than to removal from
Office, and disqualification to hold and enjoy any Office of honor, Trust or Profit under
the United States: but the Party convicted shall nevertheless be liable and subject to
Indictment, Trial, Judgment and Punishment, according to Law.

Section 4. The Times, Places and Manner of holding Elections for Senators and
Representatives, shall be prescribed in each State by the Legislature thereof; but the
Congress may at any time by Law make or alter such Regulations, except as to the
Places of chusing Senators.

The Congress shall assemble at least once in every Year, and such Meeting shall be on
the first Monday in December, unless they shall by Law appoint a different Day.

Section 5. Each House shall be the Judge of the Elections, Returns and Qualifications
of its own Members, and a Majority of each shall constitute a Quorum to do Business;
but a smaller Number may adjourn from day to day, and may be authorized to compel
the Attendance of absent Members, in such Manner, and under such Penalties as eg
House may provide.

he Yeas and
esire of one ﬁfth of

without the Con &o er,
Plage than (:lt i he two

Section 6. The Senators and Representatives shall reQive a Com gg®ation for their
Services, to be ascertained by Law, and paid out of the of the United States.
They shall in all Cases, except Treason, Felony and Breaclf of the Peace, be privileged
from Arrest during their Attendance at the Session of their respective Houses, and in
going to and returning from the same; and for any Speech or Debate in either House,
they shall not be questioned in any other Place.

Nays of the Members of either House on any d
those Present, be entered on the Journal.

Neither House, during the Session of Congress, shd
adjourn for more than three days, nor to any othé
Houses shall be sitting.

No Senator or Representative shall, during the Time for which he was elected, be
appointed to any civil Office under the Authority of the United States, which shall have
been created, or the Emoluments whereof shall have been encreased during such time;
and no Person holding any Office under the United States, shall be a Member of either
House during his Continuance in Office.

Section 7. All Bills for raising Revenue shall originate in the House of Representatives;
but the Senate may propose or concur with Amendments as on other Bills.

Every Bill which shall have passed the House of Representatives and the Senate, shall,
before it become a Law, be presented to the President of the United States: If he approve
he shall sign it, but if not he shall return it, with his Objections to that House in which it shall
have originated, who shall enter the Objections at large on their Journal, and proceed to
reconsider it. If after such Reconsideration two thirds of that House shall agree to pass the
Bill, it shall be sent, together with the Objections, to the other House, by which it shall
likewise be reconsidered, and if approved by two thirds of that House, it shall become a
Law. But in all such Cases the Votes of both Houses shall be determined by Yeas and Nays,
and the Names of the Persons voting for and against the Bill shall be entered on the Journal
of each House respectively. If any Bill shall not be returned by the President within ten Days
(Sundays excepted) after it shall have been presented to him, the Same shall be a Law, in
like Manner as if he had signed it, unless the Congress by their Adjournment prevent its
Return, in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the Concurrence of the Senate and House of
Representatives may be necessary (except on a question of Adjournment) shall be
presented to the President of the United States; and before the Same shall take Effect,
shall be approved by him, or being disapproved by him, shall be repassed by two thirds
of the Senate and House of Representatives, according to the Rules and Limitations
prescribed in the Case of a Bill.

EXPLANATION
Article | (continued)

Section 3 (continued). Once the House votes to impeach, the Senate conducts
a trial to determine whether to convict or acquit. A two-thirds vote is necessary
to remove the individual from office. The chief justice of the United States
presides over the impeachment trial of a president.

Convicted persons can be barred from holding future office, and may be subject
to criminal trial in the courts.

Section 4. Federal elections are conducted by the individual states, although
Congress has gradually enacted laws that regulate those elections. The 17th
amendment made the treatment of the election of senators and
representatives the same.

The 20th amendment changed this provision for the convening of Congress
from the first Monday in December to the 3rd of January.

Section 5. The House gg##enate decide whether their members are qualified
roperly elected, and determine any disputed

each house is necessary to make a quorum to
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uded to prevent either chamber from blocking legislation
to meet. Each chamber takes very seriously its

permission to adjourn, the Senate and House simply conduct pro forma (as a
matter of form) sessions to meet the three-day constitutional requirement. No
business is conducted at these sessions, which generally last for less than one
minute.

Section 6. The “speech or debate” clause is a basic protection of members of
Congress in a government of separated powers. Inherited from the British
parliament, the right prevents executive oppression of the legislature, and here
protects members from criminal or civil liability in the performance of their
legislative responsibilities.

To preserve the separation of powers, no member may be appointed to an
executive or judicial office that was created or accept a salary that was
increased during the term to which that senator or representative was elected,
nor may anyone serving in Congress simultaneously hold office in any other
branch of government.

Section 7. The House, directly elected by the people, received authority to
originate all tax bills. The Senate, however, can amend a tax bill, and the
support of both houses is necessary for the bill to become law.

The “presentment clause” describes the only way that a bill can become law: it
must be passed in identical form by both Houses and it must be signed by the
president or passed by a two-thirds vote of Congress over the president’s
veto. If, while Congress is in session, the president does not sign a bill, it
automatically becomes law. If Congress has adjourned or is in recess, the
president can “pocket veto” the bill —in a sense, simply putting it in his pocket,
unsigned. Congress cannot override bills that have been pocket vetoed.

This clause prevents Congress from circumventing the previous clause by calling
a bill something else. All it means is that any “order, resolution, or vote” that
has the force of law must be passed in the manner of a bill.



ORIGINAL TEXT

Article | (continued)

Section 8. The Congress shall have Power To lay and collect Taxes, Duties, Imposts and
Excises, to pay the Debts and provide for the common Defence and general Welfare of
the United States; but all Duties, Imposts and Excises shall be uniform throughout the
United States;

To borrow Money on the credit of the United States;

To regulate Commerce with foreign Nations, and among the several States, and with the
Indian Tribes;

To establish an uniform Rule of Naturalization, and uniform Laws on the subject of
Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the Standard of
Weights and Measures;
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To provide for the Punishment of counterfeiting the Securities and
United States;

To establish Post Offices and post Roads;

To promote the Progress of Science and usef(§ Arts
Authors and Inventors the exclusive Right to thei
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To constitute Tribunals inferior to the supreme Cou

To define and punish Piracies and Felonies committedgg
against the Law of Nations;

To declare War, grant Letters of Marque and Reprisal, @nd
Captures on Land and Water;
To raise and support Armies, but no Appropriation of Money to that Use shall be for a
longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation of the land and naval Forces;

To provide for calling forth the Militia to execute the Laws of the Union, suppress
Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining, the Militia, and for governing such
Part of them as may be employed in the Service of the United States, reserving to the
States respectively, the Appointment of the Officers, and the Authority of training the
Militia according to the discipline prescribed by Congress;

To exercise exclusive Legislation in all Cases whatsoever, over such District (not
exceeding ten Miles square) as may, by Cession of particular States, and the Acceptance
of Congress, become the Seat of the Government of the United States, and to exercise
like Authority over all Places purchased by the Consent of the Legislature of the State in
which the Same shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and
other needful Buildings;—And

To make all Laws which shall be necessary and proper for carrying into Execution the
foregoing Powers, and all other Powers vested by this Constitution in the Government
of the United States, or in any Department or Officer thereof.

Section 9. The Migration or Importation of such Persons as any of the States now
existing shall think proper to admit, shall not be prohibited by the Congress prior to the
Year one thousand eight hundred and eight, but a Tax or duty may be imposed on such
Importation, not exceeding ten dollars for each Person.

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless when in Cases
of Rebellion or Invasion the public Safety may require it.

thegapow!
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EXPLANATION

Article | (continued)

Section 8. Section 8 begins the enumerated powers of the federal government
delegated to Congress. The first is the power to tax and to spend the money
raised by taxes, to provide for the nation’s defense and general welfare. This
section was supplemented by the 16th amendment, which permitted Congress
to levy an income tax.

Congress can borrow money through the issuance of bonds and other
means. When it borrows money, the United States creates a binding obligation
to repay the debt and cannot repudiate it.

The “commerce clause” is one of the most far-reaching grants of power to
Congress. Interstate commerce covers all movement of people and things
across state lines, and every form of communication and transportation. The
commerce clause has permitted a wide variety of federal laws, from the
regulation of business to outlawing of racial segregation. The “Indian
commerce clause” has become the main source of power for congressional
legislation dealing with Native Americans.

requirements by which immigrants can become

Acts of Congress define

e postal powers embrace all measure!
to insure the safe and speedy tra
mails.

ecessary to establish the system and
sit and prompt delivery of the

onstitution provides only for a Supreme Court, and left it to Congress to
create lower (“inferior”) courts, and to set their jurisdictions and duties.

Every sovereign nation possesses these powers, and Congress has acted under
this authority from the beginning.

The “war powers” are defined here and in Article 2, Section 2. Congress
declares war, while the president wages war. However, presidents have
committed U.S. forces leading to conflict without congressional declaration of
war in Korea, Vietnam, and other places, provoking national argument over the
meaning of these powers. Congress’ control of funding the military provides
another check on the executive branch.

Under these provisions, the right of the states to maintain a militia, including
what is now the National Guard, is always subordinate to the power of
Congress. In 1795 Congress first gave the president authority to call out the
militia to suppress insurrections. Presidents employed this power to enforce
federal law during desegregation disputes during the 1950s, and later during
the civil disturbances in various cities during the 1960s.

This clause enables Congress to govern the District of Columbia. Congress has
now delegated that power to a locally elected government, subject to federal
oversight. Congress also governs forts, arsenals, and other places obtained
from the states for the federal government’s purposes.

The “elastic clause” enlarges legislative power by enabling Congress to use any
means it thinks reasonable to put these powers into action. This clause also
authorizes Congress to enact legislation necessary to carry out the powers of
the other branches, for example to organize and reorganize the executive
branch.

Section 9. This obsolete provision was designed to protect the slave trade from
congressional restriction for a period of time.

Habeas corpus is a judicial device by which jailed people may require their jailer
to justify their imprisonment to a court. It is a fundamental safeguard of
individual liberty, and the Supreme Court has interpreted it to give federal
courts review over state court convictions and to enforce federal constitutional
guarantees. It is generally accepted that only Congress has the power to
suspend habeas corpus. President Abraham Lincoln’s suspension of the right
during the Civil War was met with strong opposition.



ORIGINAL TEXT

Article | (continued)

Section 9 (continued). No Bill of Attainder or ex post facto Law shall be passed.

No Capitation, or other direct, Tax shall be laid, unless in Proportion to the Census or
enumeration herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or Revenue to the Ports of
one State over those of another; nor shall Vessels bound to, or from, one State, be
obliged to enter, clear, or pay Duties in another.

No Money shall be drawn from the Treasury, but in Consequence of Appropriations
made by Law; and a regular Statement and Account of the Receipts and Expenditures of
all public Money shall be published from time to time.

No Title of Nobility shall be granted by the United States: And no Person holding any
Office of Profit or Trust under them, shall, without the Consent of the Congress, accept
of any present, Emolument, Office, or Title, of any kind whatever, from any King, Prince,
or foreign State.

Section 10. No State shall enter into any Treaty, Alliance, or Confederation; g

Imports or Exports, except what may absolutely nece ecuting its
inspection Laws: and the net Produce of aljDuties and Ia: id oy any State on

Imports or Exports, shall be for the Use of the \* ited States; and all guc
ongress. q\

No State shall, without the Consent of the Cog s, lay any Impoﬁﬂ-‘a
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Laws shall be subject to the Revision and Contr&o

No State shall, without the Consent of Congress, any Duty of Ton%@ﬂoops,
or Ships of War in time of Peace, enter into any Agregee omp¥¢ct With anothg
State, or with a foreign Power, or engage in War, Rs aMy invaded,

imminent Danger as will not admit of delay.

Article 1l

Section 1. The executive Power shall be vested in a President of the United States of
America. He shall hold his Office during the Term of four Years, and, together with the
Vice President, chosen for the same Term, be elected, as follows:

Each State shall appoint, in such Manner as the Legislature thereof may direct, a
Number of Electors, equal to the whole Number of Senators and Representatives to
which the State may be entitled in the Congress: but no Senator or Representative, or
Person holding an Office of Trust or Profit under the United States, shall be appointed
an Elector.

The Electors shall meet in their respective States, and vote by Ballot for two Persons, of
whom one at least shall not be an Inhabitant of the same State with themselves. And
they shall make a List of all the Persons voted for, and of the Number of Votes for each;
which List they shall sign and certify, and transmit sealed to the Seat of the Government
of the United States, directed to the President of the Senate. The President of the
Senate shall, in the Presence of the Senate and House of Representatives, open all the
Certificates, and the Votes shall then be counted. The Person having the greatest
Number of Votes shall be the President, if such Number be a Majority of the whole
Number of Electors appointed; and if there be more than one who have such Majority,
and have an equal Number of Votes, then the House of Representatives shall
immediately chuse by Ballot one of them for President; and if no Person have a
Majority, then from the five highest on the List the said House shall in like Manner chuse
the President. But in chusing the President, the Votes shall be taken by States, the
Representatives from each State having one Vote; a quorum for this Purpose shall
consist of a Member or Members from two thirds of the States, and a Majority of all the
States shall be necessary to a Choice. In every Case, after the Choice of the President,
the Person having the greatest Number of Votes of the Electors shall be the Vice
President. But if there should remain two or more who have equal Votes, the Senate
shall chuse from them by Ballot the Vice-President.

EXPLANATION

Article | (continued)

Section 9 (continued). A bill of attainder is a legislative act declaring the guilt
of an individual or a group of persons and punishing them. Only the courts may
determine whether one has violated a criminal statute. An ex post facto law
declares an act illegal after it has been committed, or increases the punishment
for an offense already committed.

Direct taxes are poll or “head” taxes and taxes on land. The Supreme Court
once held that income taxes were unconstitutional direct taxes, a result
overturned by the 16th amendment.

To prohibit discrimination against any states or regions, Congress cannot tax
goods exported from a state to foreign countries or those that move between
states.

Congress cannot favor one state against another while regulating trade.

The departments and agencies of the executive branch may not spend any
money that Congress has not appropriated, or use federal money for any
purpose that Congress has not specified.

This clause was desig o end the aristocratic tendencies that the American

aig®Cannot levy tonnage duties, which are taxes charged for the privilege of
entering, trading in, or remaining in a port. States may come together to work
on common problems, such as pollution of a river passing through several
states, but the agreements or compacts they reach are subject to congressional
consent.

Article 1l

Section 1. This clause provided the title of the chief executive and defined the
term of office. It says nothing about reelection. George Washington established
a two-term tradition, which was not broken until F. D. Roosevelt won a third
and fourth term. The 22nd amendment now limits presidents to two terms.

The Constitution established an electoral college as a compromise between
direct popular election of the president and election by Congress. The method
of selecting electors was left to the states. Electors are now chosen by popular
vote.

This clause was superseded by the 12th amendment, after the election of 1800
in which Thomas Jefferson and his running mate, Aaron Burr, received identical
votes and both claimed the office. After many votes, the House of
Representatives chose Jefferson, and soon thereafter the amendment was
speedily approved.



ORIGINAL TEXT

Article 1l (continued)

Section 1 (continued). The Congress may determine the Time of chusing the Electors,
and the Day on which they shall give their Votes; which Day shall be the same
throughout the United States.

No Person except a natural born Citizen, or a Citizen of the United States, at the time of
the Adoption of this Constitution, shall be eligible to the Office of President; neither
shall any person be eligible to that Office who shall not have attained to the Age of
thirty five Years, and been fourteen Years a Resident within the United States.

In Case of the Removal of the President from Office, or of his Death, Resignation, or
Inability to discharge the Powers and Duties of the said Office, the Same shall devolve
on the Vice President, and the Congress may by Law provide for the Case of Removal,
Death, Resignation or Inability, both of the President and Vice President, declaring what
Officer shall then act as President, and such Officer shall act accordingly, until the
Disability be removed, or a President shall be elected.

The President shall, at stated Times, receive for his Services, a Compensation, which
shall neither be encreased nor diminished during the Period for which he shall have
been elected, and he shall not receive within that Period any other Emolument from the
United States, or any of them.

Before he enter on the Execution of his Office, he shall take the following Oath or
Affirmation:—"I do solemnly swear (or affirm) that | will faithfully execute the Offj
President of the United States, and will to the best of my Ability, preserve, g
defend the Constitution of the United States."

Section 2. The President shall be Commander in Chiefg#®he Army andgNa a
United States, and of the Militia of the severa #es, when called 4 t(\ﬁ
% r

Service of the United States; he may require §ge Opinion, in writyfgof§h incipal
Officer in each of the executive Departments, up®n a ubj g %o the Duties of
their respective Offices, and he shall have Power§o n

Offences against the United States, except in Cases &

He shall have Power, by and with the Advice and Qonsent of the Segefake
Treaties, provided two thirds of the Senators presentgongeir; 2 &e sh¥ nominate,
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of the United States, whose Appointments are not herein
which shall be established by Law: but the Congress may byQags®est the Appointment
of such inferior Officers, as they think proper, in the President alone, in the Courts of
Law, or in the Heads of Departments.

The President shall have Power to fill up all Vacancies that may happen during the
Recess of the Senate, by granting Commissions which shall expire at the End of their
next Session.

Section 3. He shall from time to time give to the Congress Information on the State of
the Union, and recommend to their Consideration such Measures as he shall judge
necessary and expedient; he may, on extraordinary Occasions, convene both Houses, or
either of them, and in Case of Disagreement between them, with Respect to the Time of
Adjournment, he may adjourn them to such Time as he shall think proper; he shall
receive Ambassadors and other public Ministers; he shall take Care that the Laws be
faithfully executed, and shall Commission all the Officers of the United States.

Section 4. The President, Vice President and all Civil Officers of the United States, shall
be removed from Office on Impeachment for, and Conviction of, Treason, Bribery, or
other high Crimes and Misdemeanors.

Article 11l

Section 1. The judicial Power of the United States, shall be vested in one supreme
Court, and in such inferior Courts as the Congress may from time to time ordain and
establish. The Judges, both of the supreme and inferior Courts, shall hold their Offices
during good Behaviour, and shall, at stated Times, receive for their Services, a
Compensation, which shall not be diminished during their Continuance in Office.

ves and Pardons fo
hment. q

EXPLANATION

Article Il (continued)

Section 1 (continued). Congress has enacted legislation requiring that
presidential elections (the selection of electors) occur on the Tuesday following
the first Monday in November every four years. Electors gather to vote on the
Monday after the second Wednesday in December. The two houses of Congress
convene to count the electoral ballots on the following January 6.

This clause requires that in order to take the oath of office a president must be 35,
a resident within the United States for 14 years, and a natural-born citizen. This last
requirement raises the question of whether someone born to American parents
outside of the United States would be eligible to hold the office.

The 25th amendment superseded this clause regarding presidential disability,
vacancy of the office, and methods of succession.

To preserve the president's independence, Congress can neither raise nor lower the
president's salary during his term. Nor can a president accept any other pay.

The Constitution prescribegs®e oath that presidents must take. By contrast,
Congress by statutegg®®ated thQoath taken by other federal officials, including
the vice pregsi

. As Commander in Chief, thefgresident controls the military forces.
idents have also cited this power as Qxtending to their control of national

and foreign policy in war and peaceti Congress may not restrain the
ingg®beachment cases.

presider'i[‘)ower to pardon, except ig
mstl tion gives thgg®®hate a share in foreign policy by requiring Senate
orNgn

, by a twg ds vote, to any treaty before it may go into effect. The

ontroversial. The president must also submit judicial and major executive branch
nominations to the Senate for its advice and consent. The Constitution makes no
provision for the removal of executive officers, which has remained largely at the
discretion of the president.

When the Senate is not in session, and therefore unable to receive nominations,
the president may make recess appointments. The Senate will then consider the
nomination when it returns to session.

Section 3. The duty to deliver to Congress an annual address, known as the
State of the Union message, is the basis of the president's legislative leadership.
Presidents have frequently summoned Congress into "extra" or "special"
sessions, but they have never exercised the power to adjourn Congress. The law
enforcement function has been a source of the president's control over the
executive branch, however the laws that the president is to execute are the
laws that Congress passes, and those laws constrain as well as empower the
chief executive.

Section 4. Impeachment is the ultimate power of Congress to deter and to
punish abuse of power by officers of the executive and judicial branches.
Federal judges constitute the greater number of impeached and convicted
officers. President Andrew Johnson won acquittal by a single vote, and
President Richard Nixon resigned before he could be impeached. President Bill
Clinton was impeached by the House and acquitted by the Senate.

Article 11l

Section 1. This clause identifies the third branch of our separated government,
empowering the courts to decide cases and limiting them to the exercise of a
certain kind of authority. The Constitution makes no mention of judicial review,
the right of the Supreme Court to declare federal and state laws unconstitutional.
The Court asserted this right in the case of Marbury v. Madison in 1803 and on
more than 120 occasions since then. For the sake of independence, justices and
judges are given life tenures, subject only to removal by impeachment, and a
guarantee that their salaries cannot be reduced.
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Article 11l (continued)

Section 2. The judicial Power shall extend to all Cases, in Law and Equity, arising
under this Constitution, the Laws of the United States, and Treaties made, or which shall
be made, under their Authority;—to all Cases affecting Ambassadors, other public
ministers and Consuls;—to all Cases of admiralty and maritime Jurisdiction;—to
Controversies to which the United States shall be a Party;—to Controversies between
two or more States;—between a State and Citizens of another State;—between Citizens
of different States; —between Citizens of the same State claiming Lands under Grants of
different States, and between a State, or the Citizens thereof, and foreign States,
Citizens or Subjects.

In all Cases affecting Ambassadors, other public Ministers and Consuls, and those in
which a State shall be Party, the supreme Court shall have original Jurisdiction. In all the
other Cases before mentioned, the supreme Court shall have appellate Jurisdiction, both
as to Law and Fact, with such Exceptions, and under such Regulations as the Congress
shall make.

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury; and such Trial
shall be held in the State where the said Crimes shall have been committed; but when
not committed within any State, the Trial shall be at such Place or Places as the Congress
may by Law have directed.

Section 3. Treason against the United States, shall consist only in levying War against
them, or in adhering to their Enemies, giving them Aid and Comfort. No Person shall be
convicted of Treason unless on the Testimony of two Witnesses to the same overt Act,
or on Confession in open Court.

The Congress shall have Power to declare the Punishment of Treason, but no Attaipg
work Corruption of Blood, or Forfeiture except during the Life of the Person gi#
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Section 2. The Citizens of each State shall be enf§tled to all Privileg%munities

of Citizens in the several States.

Of Treason shall
.

Article |

Section 1. Full Faith and Credit shall be gi
and judicial Proceedings of every other Sta®

A Person charged in any State with Treason, Felony,
Justice, and be found in another State, shall on Dem
the State from which he fled, be delivered up, to bé
Jurisdiction of the Crime.

No Person held to Service or Labour in one State, under the Laws thereof, escaping into
another, shall, in Consequence of any Law or Regulation therein, be discharged from
such Service or Labour, but shall be delivered up on Claim of the Party to whom such
Service or Labour may be due.

Section 3. New States may be admitted by the Congress into this Union; but no new
State shall be formed or erected within the Jurisdiction of any other State; nor any State
be formed by the Junction of two or more States, or Parts of States, without the Consent
of the Legislatures of the States concerned as well as of the Congress.

The Congress shall have Power to dispose of and make all needful Rules and Regulations respecting the
Territory or other Property belonging to the United States; and nothing in this Constitution shall be so
construed as to Prejudice any Claims of the United States, or of any particular State.

Section 4. The United States shall guarantee to every State in this Union a Republican
Form of Government, and shall protect each of them against Invasion; and on
Application of the Legislature, or of the Executive (when the Legislature cannot be
convened) against domestic Violence.

Article V

The Congress, whenever two thirds of both Houses shall deem it necessary, shall
propose Amendments to this Constitution, or, on the Application of the Legislatures of
two thirds of the several States, shall call a Convention for proposing Amendments,
which, in either Case, shall be valid to all Intents and Purposes, as Part of this
Constitution, when ratified by the Legislatures of three fourths of the several States, or
by Conventions in three fourths thereof, as the one or the other Mode of Ratification
may be proposed by the Congress; Provided that no Amendment which may be made
prior to the Year One thousand eight hundred and eight shall in any Manner affect the
first and fourth Clauses in the Ninth Section of the first Article; and that no State,
without its Consent, shall be deprived of its equal Suffrage in the Senate.

EXPLANATION

Article 11l (continued)

Section 2. The use of "cases" and "controversies" emphasizes the nature of the
judicial power. These words encompass the concepts of adversity between
parties, and require that litigants must have suffered injury sufficient to invoke
the power of a federal court.

Certain cases may be brought directly to the Supreme Court without having
been heard by another court. Under statute, the Supreme Court also exercises
appellate review, that is the right to review the decisions of a lower federal or
state court.

Anyone accused of a crime has a right to a trial by jury, except in the case of
impeachments. This rlght was further defined and strengthened by the 6th, 7th,

Congress' ability to define treason or to set its

j ent, as a means of pRventing political "offenders" from being charged
as traitors. At le itn§sses must testify in court that the defendant

commi

ection 2. States must treat the citizens of other states equally, without
discrimination.

The governor of a state in which a fugitive is found must return the fugitive to
the state demanding custody.

This clause, applicable to fleeing slaves, is now obsolete.

Section 3. By acts of Congress, newly settled or newly acquired areas will be
admitted as states on an equal status with those states already in the Union.

Congress has charge of the public lands within the states, which in the West
constitutes an enormous amount of land. Congress also governs acquired
territories, which today include Puerto Rico, the Virgin Islands, Guam, and
American Samoa.

Section 4. Under this provision, Congress has authorized presidents to send
federal troops into a state to guarantee law and order.

Article V

The Constitution may be amended in two ways. The standard device, used for
all amendments so far, is for both houses of Congress to pass by two-thirds vote
a proposal, which they send to the states for ratification, either by state
legislatures or by conventions within the states. An amendment is ratified when
three-fourths of the states approve. The Constitution also authorizes a national
convention, when two-thirds of the states petition Congress for such a
convention, to propose amendments, which would also have to be ratified by
three-quarters of the states.
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Article VI

All Debts contracted and Engagements entered into, before the Adoption of this
Constitution, shall be as valid against the United States under this Constitution, as under
the Confederation.

This Constitution, and the Laws of the United States which shall be made in Pursuance
thereof; and all Treaties made, or which shall be made, under the Authority of the
United States, shall be the supreme Law of the Land; and the Judges in every State shall
be bound thereby, any Thing in the Constitution or Laws of any state to the Contrary
notwithstanding.

The Senators and Representatives before mentioned, and the Members of the several
State Legislatures, and all executive and judicial Officers, both of the United States and
of the several States, shall be bound by Oath or Affirmation, to support this
Constitution; but no religious Test shall ever be required as a Qualification to any Office
or public Trust under the United States.

Article VII

The Ratification of the Conventions of nine States, shall be sufficient for the
Establishment of this Constitution between the States so ratifying the Same.

Done in Convention by the Unanimous Consent of the States present the Seventeenth
Day of September in the Year of our Lord one thousand seven hundred and Eighty seven
and of the Independance of the United States of America the Twelfth In witng
whereof We have hereunto subscribed our Names,

(Signers of the U.S. Constitution)

Delaware { Geo: Read, Gunning Bedford jun,

George Washington, President and Deputy from Virgg
bhn chkmson Rich a. x co: Broom
Maryland { James McHenry, Dan of St Thos. Jegifer,
Virginia { John Blair, James Madison Jr.
North Carolina { Wm. Blount, Richd. Dobbs Spaig lliamson )
South Carolina { J. Rutledge, Charles Cotesworth PRgckney, Charles Pinc wﬂ
Georgia { William Few, Abr Baldwin @

New Hampshire { John Langdon, Nicolas Gilman

Massachusetts { Nathaniel Gorham, Rufus King

Connecticut { Wm. Saml. Johnson, Roger Sherman

New York { Alexander Hamilton

New Jersey { Wil: Livingston, David Brearley, Wm. Paterso!

Pennsylvania { B Franklin, Thomas Mifflin, Robt. Morris, Geo. Clymer Thos. FitzSimons,
Jared Ingersoll, James Wilson, Gouv Morris

Attest William Jackson Secretary

The Letter of Transmittal to the States

In Convention Monday September 17th 1787.

Present—The States of New Hampshire, Massachusetts, Connecticut, Mr. Hamilton from
New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South
Carolina and Georgia.

Resolved, That the proceeding Constitution be laid before the United States in Congress
assembled, and that it is the Opinion of this Convention, that it should afterwards be
submitted to a Convention of Delegates, chosen in each State by the People thereof,
under the Recommendation of its Legislature, for their Assent and Ratification; and that
each Convention assenting to, and ratifying the Same, should give Notice thereof to the
United States in Congress assembled.

Resolved, That it is the Opinion of this Convention, that as soon as the Conventions of nine
States shall have ratified this Constitution, the United States in Congress assembled should
fix a Day on which Electors should be appointed by the States which shall have ratified the
same, and a Day on which the Electors should assemble to vote for the President, and the
Time and Place for commencing Proceedings under this Constitution. That after such
Publication the Electors should be appointed, and the Senators and Representatives
elected: That the Electors should meet on the Day fixed for the Election of the President,
and should transmit their Votes certified, signed, sealed and directed, as the Constitution
requires, to the Secretary of the United States in Congress assembled, that the Senators
and Representatives should convene at the Time and Place assigned; that the Senators
should appoint a President of the Senate, for the sole Purpose of receiving, opening and
counting the Votes for President; and, that after he shall be chosen, the Congress,
together with the President, should, without Delay, proceed to execute this Constitution.

By the unanimous Order of the Convention, Go. Washington-Presidt:, W.Jackson-Sec.

EXPLANATION
Article VI

The new federal government assumed the financial obligations of the old
government under the Articles of Confederation.

The "supremacy clause" is the most important guarantor of national union. It
assures that the Constitution and federal laws and treaties take precedence
over state law and binds all judges to adhere to that principle in their courts.

State and federal officials, whether legislative, executive, or judicial, must take
an oath to uphold and defend the Constitution. No religious test, either an
avowal or a repudiation of any religious belief, shall ever be required of any
public officeholder in the United States.

Article VII

The Constitutional Cogg#tion met under the Government of the Articles of

@ers of the U.S. Constitutio

The 39 signers of the U.S. Constitutiof were delegates from 12 states (Rhode
Island didn’t send a delegation). Willigg®Jackson, secretary of the Constitutional
Con%ention, also signed. Ng ampshire, the state with the smallest
gation, and Pennsy#®ia, the state with the largest delegation, shared the

Of the Constitution's 39 signers, 23 were veterans of the Revolutionary War.
Jonathan Dayton was the youngest to sign the Constitution, at the age of 26,
while Benjamin Franklin, at the age of 81, was the oldest. Connecticut's Roger
Sherman also signed the Articles of Association, the Declaration of
Independence, and the Articles of Confederation, making him the only person
to have signed all four documents. Six other signatories' names are on the
Declaration of Independence, while another four are on the Articles of
Confederation.

The Letter of Transmittal to the States

The Convention, upon completing its work on the Constitution, wrote a letter to
the Congress. The letter, known as The Letter of Transmittal, laid out for
Congress that which the Convention felt should happen next: that the
Constitution should be presented to the states and that each state should ratify
the Constitution and notify Congress of such ratification. The remainder of the
Letter outlined, in short order, how the government ought to be replaced once
ratification was complete.
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Ten Original Amendments: The Bill of Rights

The Preamble to The Bill of Rights. Congress of the United States begun and held at the
City of New-York, on Wednesday the fourth of March, one thousand seven hundred and
eighty nine.

THE Conventions of a number of the States, having at the time of their adopting the
Constitution, expressed a desire, in order to prevent misconstruction or abuse of its
powers, that further declaratory and restrictive clauses should be added: And as
extending the ground of public confidence in the Government, will best ensure the
beneficent ends of its institution.

RESOLVED by the Senate and House of Representatives of the United States of America,
in Congress assembled, two thirds of both Houses concurring, that the following Articles
be proposed to the Legislatures of the several States, as amendments to the
Constitution of the United States, all, or any of which Articles, when ratified by three
fourths of the said Legislatures, to be valid to all intents and purposes, as part of the
said Constitution; viz.

ARTICLES in addition to, and Amendment of the Constitution of the United States of
America, proposed by Congress, and ratified by the Legislatures of the several States,
pursuant to the fifth Article of the original Constitution.

Note: The following text is a transcription of the first ten amendments to the
Constitution in their original form. These amendments were ratified December 15, 1791,
and form what is known as the "Bill of Rights." The year that the ratification was
completed is listed in parenthesis.

Amendment | (1791)

Congress shall make no law respecting an establishme

grievances.

No Soldier shall, in time of peace be quartered in any house, without the consent of the
Owner, nor in time of war, but in a manner to be prescribed by law.

Amendment IV (1791)

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no Warrants shall
issue, but upon probable cause, supported by Oath or affirmation, and particularly
describing the place to be searched, and the persons or things to be seized.

Amendment V (1791)

No person shall be held to answer for a capital, or otherwise infamous crime, unless on
a presentment or indictment of a Grand Jury, except in cases arising in the land or naval
forces, or in the Militia, when in actual service in time of War or public danger; nor shall
any person be subject for the same offence to be twice put in jeopardy of life or limb;
nor shall be compelled in any criminal case to be a witness against himself, nor be
deprived of life, liberty, or property, without due process of law; nor shall private
property be taken for public use, without just compensation.

Amendment VI (1791)

In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial,
by an impartial jury of the State and district wherein the crime shall have been
committed, which district shall have been previously ascertained by law, and to be
informed of the nature and cause of the accusation; to be confronted with the
witnesses against him; to have compulsory process for obtaining witnesses in his favor,
and to have the Assistance of Counsel for his defence.

EXPLANATION
Ten Original Amendments: The Bill of Rights

During the debates on the adoption of the Constitution, its opponents
repeatedly charged that the Constitution as drafted would open the way to
tyranny by the central government. Fresh in their minds was the memory of the
British violation of civil rights before and during the Revolution. They demanded
a "bill of rights" that would spell out the immunities of individual citizens.
Several state conventions in their formal ratification of the Constitution asked
for such amendments; others ratified the Constitution with the understanding
that the amendments would be offered.

On September 25, 1789, the First Congress of the United States therefore
proposed to the state legislatures 12 amendments to the Constitution that met
arguments most frequently advanced against it. The first two proposed
amendments, which concerned the number of constituents for each
Representative and the compensation of Congressmen, were not ratified.
Articles 3 to 12, however, ratified by three-fourths of the state legislatures,
constitute the first 10 amendments of the Constitution, known as the Bill of
Rights.

nendment | (1791)

ibiqd. Freedom of speech, of the press, and right to petition.

ts religious freedom by prohibiting the
clusive church or sect. Free speech and free
can be limited for reasons of defamation,
c B censorship, especially during wartime. The
edom of assembly and petiti@ also covers marching, picketing and
pamphleteering.

ici§l or
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individuals’ right to possess firearms unconnected to any service in a militia.

Amendment Ill (1791)

Conditions for quarters for soldiers.

This virtually obsolete provision was in response to anger over the British
military practice of quartering soldiers in colonists' homes.

Amendment IV (1791)

Right of search and seizure regulated.

Applying to arrests and to searches of persons, homes, and other private places,
this amendment requires a warrant, thereby placing a neutral magistrate
between the police and the citizen.

Amendment V (1791)

Provisions concerning prosecution, trials, and punishment.

Indictment by a grand jury requires the decision of ordinary citizens to place one
in danger of conviction. Double jeopardy means that when one has been
convicted or acquitted, the government cannot place that person on trial again.
The self-incrimination clause means that the prosecution must establish guilt by
independent evidence and not by extorting a confession from the suspect,
although voluntary confessions are not precluded. Due process of the law
requires the government to observe proper and traditional methods in
depriving one of an important right. Finally, when the government seizes
property to use in the public interest, it must pay the owner fair value.

Amendment VI (1791)

Right to speedy trial, witnesses, etc..

Defendants in criminal cases are entitled to public trials that follow relatively
soon after initiation of the charges. Witnesses must be brought to the trial to
testify before the defendant, judge, and jury. Defendants are also entitled to
compel witnesses on their behalf to appear and testify.
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Amendment VII (1791)
In Suits at common law, where the value in controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-
examined in any Court of the United States, than according to the rules of the common
law.

Amendment VIII (1791)

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual
punishments inflicted.

Amendment IX (1791)

The enumeration in the Constitution, of certain rights, shall not be construed to deny or
disparage others retained by the people.

Amendment X (1791)

The powers not delegated to the United States by the Constitution, nor prohibited by it
to the States, are reserved to the States respectively, or to the people.

Amendments Since the Bill of Rights

Amendment XI (1795/1798)

The Judicial power of the United States shall not be construed to extend

law or equity, commenced or prosecuted against one of the United
another State, or by Citizens or Subjects of any Foreign State.

X1l (180 ('(\\
The Electors shall meet in their respective st& %( y ballot for Pre5|dent
Vice-President, one of whom, at least, shall not\ge |nhab|tant of the sam

themselves; they shall name in their ballots thefgerson voted for a
distinct ballots the person voted for as Vice-Presidgnt, and the I
of all persons voted for as President, and of all per:

by Citizens gf

Amendme

of Representatives, open all the certificates and the vot8 all then be counted;—The
person having the greatest Number of votes for President, shall be the President, if such
number be a majority of the whole number of Electors appointed; and if no person have
such majority, then from the persons having the highest numbers not exceeding three
on the list of those voted for as President, the House of Representatives shall choose
immediately, by ballot, the President. But in choosing the President, the votes shall be
taken by states, the representation from each state having one vote; a quorum for this
purpose shall consist of a member or members from two-thirds of the states, and a
majority of all the states shall be necessary to a choice. And if the House of
Representatives shall not choose a President whenever the right of choice shall devolve
upon them, before the fourth day of March next following, then the Vice-President shall
act as President, as in the case of the death or other constitutional disability of the
President—The person having the greatest number of votes as Vice-President, shall be
the Vice-President, if such number be a majority of the whole number of Electors
appointed, and if no person have a majority, then from the two highest numbers on the
list, the Senate shall choose the Vice-President; a quorum for the purpose shall consist
of two-thirds of the whole number of Senators, and a majority of the whole number
shall be necessary to a choice. But no person constitutionally ineligible to the office of
President shall be eligible to that of Vice-President of the United States.

Amendment XIIl (1865)

Section 1. Neither slavery nor involuntary servitude, except as a punishment for crime
whereof the party shall have been duly convicted, shall exist within the United States, or
any place subject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by appropriate legislation.

EXPLANATION

Amendment VII (1791)
Right of trial by jury.

Mistrustful of judges, the people insisted on the right to jury trial in civil cases.
The minimum level, $20, is so low today that it would burden the federal
judiciary, so various devices have been developed to permit alternative
resolution of disputes.

Amendment VIII (1791)

Excessive bail or fines and cruel punishment prohibited.

Neither bail nor punishment for a crime are to be unreasonably severe. The
"cruel and unusual punishments" clause has been the basis for challenges to the
death penalty.

Amendment IX (1791)

Rule of construction of Constitution.

Failure of the Constitution to mention a specific right does not mean that the
government can abridge that right, but its protection has to be found
elsewhere.

Amendment X (1791)

Rights of States under Constitution.

is the recipient of constitutionally delegated
ed remains in the states or in the people.

The federal governme
powers. What is ng

Amendment XII (1804)

Manner of choosing President and Vice President.

After the disputed election of 1800, this amendment required separate
designation of presidential and vice presidential candidates, each of whom must
meet the same qualifications for eligibility as the president.

The Reconstruction Amendments

Amendments XIll, XIV, and XV are commonly known as the Reconstruction
Amendments, inasmuch as they followed the Civil War, and were drafted by
Republicans who were bent on imposing their own policy of reconstruction on
the South. Post-bellum legislatures there-Mississippi, South Carolina, Georgia,
for example had set up laws which, it was charged, were contrived to
perpetuate Negro slavery under other names.

Amendment XIIl (1865)
Slavery Abolished.

President Lincoln's Emancipation Proclamation did not apply to slavery in the
states that had not seceded. To abolish slavery entirely, Congress proposed this
amendment, which also gave Congress specific authority to enforce the
amendment by legislation. Under these provisions, Congress has legislated
against slavery-like conditions, such as peonage.
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Amendment XIV (1868)

Section 1. All persons born or naturalized in the United States and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of
life, liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

Section 2. Representatives shall be apportioned among the several States according
to their respective numbers, counting the whole number of persons in each State,
excluding Indians not taxed. But when the right to vote at any election for the choice of
electors for President and Vice President of the United States, Representatives in
Congress, the Executive and Judicial officers of a State, or the members of the
Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-
one years of age, and citizens of the United States, or in any way abridged, except for
participation in rebellion, or other crime, the basis of representation therein shall be
reduced in the proportion which the number of such male citizens shall bear to the
whole number of male citizens twenty-one years of age in such State.

.Section 3. No person shall be a Senator or Representative in Congress, or elector of
President and Vice President, or hold any office, civil or military, under the United
States, or under any State, who, having previously taken an oath, as a member of
Congress, or as an officer of the United States, or as a member of any State legislature,
or as an executive or judicial officer of any State, to support the Constitution of the
United States, shall have engaged in insurrection or rebellion against the same, or given
aid or comfort to the enemies thereof. But Congress may by a vote of two-thirds of each
House, remove such disability.

insurrection or rebellion against the United Statgg

or any claimgfor
emancipation of any slave; but all such debts _gi##8ations and CW egal
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Section 2. The Congress shall have power to enforcg€ this article by appropriate
legislation.

Section 5. The Congress shall have power t
provisions of this article.

Amendment X

Section 1. The right of citizens of the United Sta
abridged by the United States or by any State on a
condition of servitude.

Amendment XVI (1913)

The Congress shall have power to lay and collect taxes on incomes, from whatever
source derived, without apportionment among the several States, and without regard
to any census or enumeration.

Amendment XVII (1913)

The Senate of the United States shall be composed of two Senators from each State,
elected by the people thereof, for six years; and each Senator shall have one vote. The
electors in each State shall have the qualifications requisite for electors of the most
numerous branch of the State legislatures.

When vacancies happen in the representation of any State in the Senate, the executive
authority of such State shall issue writs of election to fill such vacancies: Provided, That
the legislature of any State may empower the executive thereof to make temporary
appointments until the people fill the vacancies by election as the legislature may
direct.

This amendment shall not be so construed as to affect the election or term of any
Senator chosen before it becomes valid as part of the Constitution.

EXPLANATION

Amendment XIV (1868)
Citizenship rights not to be diminished.

In the Dred Scott decision of 1857, the Supreme Court had said that African-
Americans were not citizens. This amendment declared that every person born
or naturalized in the U.S. was a citizen. The amendment's "due process" clause
has had enormous constitutional importance, since the Supreme Court has used
it to apply most of the Bill of Rights to the states. The amendment also
establishes that all citizens are entitled to "equal protection of the laws," the
provision which the Supreme Court cited in Brown v. Board of Education in
1954, ruling school segregation unconstitutional.

Amendment XV (1870)

Race no bar to voting rights.

This amendment was designed to protect the right of African-Americans to vote
and has served as the foundation for such legislation as the Voting Rights Act of
1965.

Amendment XVI (1913)

Income taxes authorized.

In 1895 the Supreme Court had declared a federal income tax law
unconstitutional. This amendment reversed that decision and authorized a tax
on income.

Amendment XVII (1913)

United States Senators to be elected by direct popular vote.

The original system of having state legislatures elect U.S. senators began to
break down with the growth of political parties in the mid-19th
century. Disagreements between and within parties produced deadlocks that
delayed state legislative business and left states without their full Senate
representation, often for lengthy periods. This amendment provides for
senators to be elected the way members of the House are—by direct election of
the people.



ORIGINAL TEXT

Amendment XVIII (1919)

Section 1. After one year from the ratification of this article the manufacture, sale, or
transportation of intoxicating liquors within, the importation thereof into, or the
exportation thereof from the United States and all territory subject to the jurisdiction
thereof for beverage purposes is hereby prohibited.

Section 2. The Congress and the several States shall have concurrent power to
enforce this article by appropriate legislation.

Section 3. This article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by the legislatures of the several States, as provided in
the Constitution, within seven years from the date of the submission hereof to the
States by the Congress.

Amendment XIX (1920)

The right of citizens of the United States to vote shall not be denied or abridged by the
United States or by any State on account of sex.

Congress shall have power to enforce this article by appropriate legislation.

Amendment XX (1933)

Section 1. The terms of the President and Vice President shall end at noon on thg

Section 2. The Congress shall assemble at least oncegg®®Very year, a.nd S h

shall begin at noon on the 3d day of January, ug ey shall by law a %
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Section 3. If, at the time fixed for the beg (%t%’n of the Presidentgthe
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President elect shall have died, the Vice Pre$ shall become Presiden \
President shall not have been chosen before e time fixed for th ™ j
term, or if the President elect shall have failed tdggqualify, then the idgnt elect
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shall act as President until a President shall have q&lifig e Corl§yre® may by lag

who is to act shall be selected, and such person shall a
Vice President shall have qualified.

Section 4. The Congress may by law provide for the case of the death of any of the
persons from whom the House of Representatives may choose a President whenever
the right of choice shall have devolved upon them, and for the case of the death of any
of the persons from whom the Senate may choose a Vice President whenever the right
of choice shall have devolved upon them.

Section 5. Sections 1 and 2 shall take effect on the 15th day of October following the
ratification of this article.

Section 6. This article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by the legislatures of three-fourths of the several States
within seven years from the date of its submission.

Amendment XXI (1933)

Section 1. The eighteenth article of amendment to the Constitution of the United
States is hereby repealed.

Section 2. The transportation or importation into any State, Territory, or possession of
the United States for delivery or use therein of intoxicating liquors, in violation of the
laws thereof, is hereby prohibited.

Section 3. This article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by conventions in the several States, as provided in the
Constitution, within seven years from the date of the submission hereof to the States by
the Congress.

EXPLANATION

Amendment XVIII (1919)

Liquor prohibition amendment.

The "noble experiment" of Prohibition was instituted by this amendment, only
to be repealed 14 years later by the 21st amendment.

Amendment XIX (1920)

Giving nationwide suffrage (right to vote) to women.

The Constitution has never prohibited women from voting and for many years
before the adoption of this amendment women did vote in several states. The
19th amendment established a uniform rule for all states to follow in
guaranteeing women this right.

dment XX (1933)

esident to begin on Jan. 20; those of Senators,

A e
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erms of Preside

expired on the same day, that requi
Senate chamber waiting to sign minute legislation. Also, under this
amx:lment, if a presidentigg#®®lection were thrown into the House of

Amendment XXI (1933)
Repeal of Amendment XVIII.

In repealing Prohibition, this was the only amendment that the states ratified by
conventions rather than by legislatures.



ORIGINAL TEXT

Amendment XXII (1951)

Section 1. No person shall be elected to the office of the President more than twice,
and no person who has held the office of President, or acted as President, for more than
two years of a term to which some other person was elected President shall be elected
to the office of the President more than once. But this Article shall not apply to any
person holding the office of President, when this Article was proposed by the Congress,
and shall not prevent any person who may be holding the office of President, or acting
as President, during the term within which this Article becomes operative from holding
the office of President or acting as President during the remainder of such term.

Section 2. The transportation or importation into any State, Territory, or possession of
the United States for delivery or use therein of intoxicating liquors, in violation of the
laws thereof, is hereby prohibited.

Section 3. This article shall be inoperative unless it shall have been ratified as an
amendment to the Constitution by the legislatures of three-fourths of the several States
within seven years from the date of its submission to the States by the Congress.

Amendment XXIII (1961)

Section 1. The District constituting the seat of Government of the United States shall
appoint in such manner as the Congress may direct:

A number of electors of President and Vice President equal to the whole number of
Senators and Representatives in Congress to which the District would be entitled if it
were a State, but in no event more than the least populous State; they shall beg
addition to those appointed by the States, but they shall be considered
purposes of the election of President and Vice President, to be electorsgPointed by a
State; and they shall meet in the District and perform such dutigs®s provided by, tife

twelfth article of amendment.
.
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States or any State by reason of failure to pay any po

Section 2. The Congress shall have power to enf§ce this € by appropriate
legislation.

Amendment XXV (1967)
Section 1. In case of the removal of the President from office or of his death or

resignation, the Vice President shall become President.

Section 2. Whenever there is a vacancy in the office of the Vice President, the President
shall nominate a Vice President who shall take office upon confirmation by a majority
vote of both Houses of Congress.

Section 3. Whenever the President transmits to the President pro tempore of the
Senate and the Speaker of the House of Representatives his written declaration that he
is unable to discharge the powers and duties of his office, and until he transmits to them
a written declaration to the contrary, such powers and duties shall be discharged by the
Vice President as Acting President.

Section 4. Whenever the Vice President and a majority of either the principal officers
of the executive departments or of such other body as Congress may by law provide,
transmit to the President pro tempore of the Senate and the Speaker of the House of
Representatives their written declaration that the President is unable to discharge the
powers and duties of his office, the Vice President shall immediately assume the powers
and duties of the office as Acting President.

[ L)

EXPLANATION

Amendment XXII (1951)

Limiting Presidential terms of office.

George Washington established the custom of presidents serving no longer
than two terms. Following Franklin D. Roosevelt's election to third and fourth
terms, this amendment set a future limit at two terms.

Amendment XXIII (1961)

Presidential vote for District of Columbia.

In authorizing the crg Mof a federal district as seat of government, the Fram-
effective with the 1964 election, gave District of
B nity to vote for three presidential electors

endment XXIV (1964)

Barring poll tax in federal elections.

#O11 tax was the last surviving instance of a property qualification for the
uffrage, and it was in effect, at the time of the adoption of this amendment, in
only five States. The amendment was offered as a removal of another obstacle
to the right to vote.

Amendment XXV (1967)

Presidential disability and succession.

This amendment clarifies the Constitution's previously ambiguous language
about presidential succession, explicitly confirming the long-standing custom
that when a president dies in office the vice president becomes president, ra-
ther than acts as president.

If the vice presidency becomes vacant, the president may nominate a new vice
president, subject to the confirmation of both the House and Senate. The
amendment also provides procedures for replacing a president who becomes
incapacitated.



ORIGINAL TEXT

Amendment XXV (continued)

Section 4 (continued). Thereafter, when the President transmits to the President pro
tempore of the Senate and the Speaker of the House of Representatives his written
declaration that no inability exists, he shall resume the powers and duties of his office
unless the Vice President and a majority of either the principal officers of the executive
department or of such other body as Congress may by law provide, transmit within four
days to the President pro tempore of the Senate and the Speaker of the House of
Representatives their written declaration that the President is unable to discharge the
powers and duties of his office. Thereupon Congress shall decide the issue, assembling
within forty-eight hours for that purpose if not in session. If the Congress, within twenty
-one days after receipt of the latter written declaration, or, if Congress is not in session,
within twenty-one days after Congress is required to assemble, determines by two-
thirds vote of both Houses that the President is unable to discharge the powers and
duties of his office, the Vice President shall continue to discharge the same as Acting
President; otherwise, the President shall resume the powers and duties of his office.

Amendment XXVI (1971)

Section 1. The right of citizens of the United States, who are eighteen years of age or
older, to vote shall not be denied or abridged by the United States or by any State on
account of age.

Section 2. The Congress shall have power to enforce this article by appropriate
legislation.

Amendment XXVII (1992)

No law varying the compensation for the services of the Senators and Representatives
shall take effect, until an election of Representatives shall have intervened.

QUESTIONS AND ANSWER

Q. How were deputies to the Constitutional Convention chosenz

A. They were appointed by the legislatures of the differenigd®ites.
A0

Q. Which State did not send deputies to the
A. Rhode Island and Providence Plantatig

utional Conven

Q. Were the other twelve S
A. No. Two of the deputies

at Ha
of his State. The New HampsWire, i dig™oNarrive until July 23, 1787;¢t
[
Q. Where and when did the dé the Constitutional Conven %ﬂ@ﬁ e?
A. In Philadelphia, in the State HOgse where the Declarggs oe ce was signg

25.
e&ﬂ(ve Constitution3

Q. Who were the oldest and youngest Rgembe e Constitutional Convention?
A. Benjamin Franklin, of Pennsylvania, tf

Q. What was the average age of thelg Phvention?

A. About 44.

Q. How many lawyers were members of the Constitutional Convention?
A. There were probably 34, out of 55, who had at least made a study of the law.

on, the third deputy, wh
e never was g

' . a
epresented thro @o titutional Convegtion?
om New York% ,8 787, and after th
7/

, and Jonathan Dayton, of New Jersey, 26.

EXPLANATION

Amendment XXVI (1971)

Lowering voting age to 18 years.

During the Vietnam War, this amendment lowered the voting age in federal
and state elections to 18, the same age at which young men could be drafted
for military service.

Amendment XXVII (1992)

Congressional pay.

CONSTITUTION

e was in attendance did not attempt to cast the vote
¥of more than eleven States.

e meeting was called for May 14, 1787, but a quorum was not present until May

Q. From what classes of society were the members of the Constitutional Convention drawn?
A. In addition to the lawyers, there were soldiers, planters, educators, ministers, physicians, financiers, and merchants.

Q. How many members of the Constitutional Convention had been members of the Continental Congress?

A. Forty, and two others were later members.

Q. Were there any members of the Constitutional Convention who never attended any of its meetings?
A. There were nineteen who were never present. Some of these declined, others merely neglected the duty.

Q. Were the members of the Constitutional Convention called "delegates" or "deputies," and is there any distinction between the terms?

A. Some of the States called their representatives "delegates"; some, "deputies"; and some, "commissioners," the terms being often mixed. In the Convention itself they
were always referred to as "deputies." Washington, for example, signed his name as "deputy from Virginia." The point is simply that whatever they called themselves,
they were representatives of their States. The general practice of historians is to describe them as "delegates."

Q. Who was called the "Father of the Constitution"?

A. James Madison, of Virginia, because in point of erudition and actual contributions to the formation of the Constitution he was preeminent.

Q. Was Thomas Jefferson a member of the Constitutional Convention?

A. No. Jefferson was American Minister to France at the time of the Constitutional Convention.

Q. What did Thomas Jefferson have to do with framing the Constitution?

A. Although absent from the Constitutional Convention and during the period of ratification, Jefferson rendered no inconsiderable service to the cause of Constitutional
Government, for it was partly through his insistence that the Bill of Rights, consisting of the first ten amendments, was adopted.



QUESTIONS AND ANSWERS PERTAINING TO THE CONSTITUTION (continued)

Q. Who presided over the Constitutional Convention?
A. George Washington, chosen unanimously.

Q. How long did it take to frame the Constitution?
A. It was drafted in fewer than one hundred working days.

Q. Was there harmony in the Convention?
A. Serious conflicts arose at the outset, especially between those representing the small and large States.

Q. What was the Connecticut Compromise?

A. This was the first great compromise of the Constitutional Convention, whereby it was agreed that in the Senate each State should have two members, and that in
the House the number of Representatives was to be based upon population. Thus the rights of the small States were safeguarded, and the majority of the population
was to be fairly represented.

Q. Who actually wrote the Constitution?
A. In none of the relatively meager records of the Constitutional Convention is the literary authorship of any part of the Constitution definitely established. The
deputies debated proposed plans until, on July 24, 1787, substantial agreement having been reached, a Committee of Detail was appointed, consisting of John
Rutledge, of South Carolina; Edmund Randolph, of Virginia; Nathaniel Gorham, of Massachusetts; Oliver Ellsworth, of Connecticut; and James Wilson, of Pennsylvania,
who on August 6 reported a draft which included a Preamble and twenty-three articles, embodying fifty-seven sections. Debate continued until September 8, when a
new Committee of Style was named to revise the draft. This committee included William Samuel Johnson, of Connecticut; Alexander Hamilton, of New York;
Gouverneur Morris, of Pennsylvania; James Madison, of Virginia; and Rufus King, of Massachusetts, and they reported the draft in approximately its final shape on
September 12. The actual literary form is believed to be largely that of Morris, and the chief testimony for this is inghe letters and papers of Madison, and Morris's
claim. However, the document in reality was built slowly and laboriously, with not a piece of material includ has been shaped and approved. The preamble
was written by the Committee of Style.

Q. Did some of the deputies to the Constitutional Convention refuse to sign the Constitutig
A. Only thirty-nine signed. Fourteen deputies had departed for their homes, and thigg@®Randolph and Mas niagand Gerry, of Massachusetts--refused to
Ure, added at h rg Rea who also was from Delaware.

sign. One of the signatures is that of an absent deputy, John Dickinson, of Delg

Q. Did George Washington sign the Declaration of Independence
A. No. He had been appointed Commander-in-Chief of the nental Army before and was at the time wilR the army in New York City.
of the Decla mdence and of the Constitution of the Unite(§States?

Q. What are the exact measurements of the orjgj Qa'
A. The Declaration of Independence: 29 Z&#. by 24 7/16 in.; Th : four sheets, approximately 28 3/4 in. by 23 5/

Q. How many words are there in the Qexts in the pr d how long does it tak \read them?
A. The Constitution has 4,543 words, i W
Independence has 1,458 words, with th

minutes to read.

lugfg i S but not the certy‘lcate tedlineations; angg®Res about half an hour to read. The Declaration of
Qsixlatu ut is slower reading, a )( aMut ten minute e Farewell Address has 7,641 words and requires forty-five

Q. What party names were given to those Wgho favored r

A. Those who favored ratification were called

Q. In ratifying the Constitution, did the people
A. No. Ratification was by special State conven

Q. The vote of how many States was necessary to ¥
A. Nine (Art. VII).

y the Constitution?

Q. In what order did the States ratify the Constitution?
A. In the following order: Delaware, Pennsylvania, New Jersey, Georgia, Connecticut, Massachusetts, Maryland, South Carolina, New Hampshire, Virginia, and New
York. After Washington had been inaugurated, North Carolina and Rhode Island ratified.

Q. After the Constitution was submitted for ratification, where did the greatest contests occur?
A. In Massachusetts, Virginia, and New York.

Q. In each instance what was the vote?
A. New York ratified the Constitution by a majority of three votes 30 to 27; Massachusetts by 187 to 168; and Virginia by 89 to 79.

Q. In the course of ratification, how many amendments were offered by the State conventions?

A. Seventy-eight; exclusive of Rhode Island's twenty-one, and those demanded by the first convention in North Carolina. There were many others offered which were
considered necessary as items of a Bill of Rights. Professor Ames gives 124 as the whole number, inclusive of those of Rhode Island and North Carolina and the Bills of
Rights. Various of these covered the same topics.

Q. When did the United States government go into operation under the Constitution?

A. The Constitution became binding upon nine States by the ratification of the ninth State, New Hampshire, June 21, 1788. Notice of this ratification was received by
Congress on July 2, 1788. On September 13, 1788, Congress adopted a resolution declaring that electors should be appointed in the ratifying States on the first
Wednesday in January, 1789; that the electors vote for President on the first Wednesday in February, 1789; and that "the first Wednesday in March next [March 4,
1789] be the time and the present seat of Congress the place for commencing proceedings under the said constitution." The Convention had also suggested "that
after such Publication the Electors should be appointed, and the Senators and Representatives elected." The Constitution left with the States the control over the
election of congressmen, and Congress said nothing about this in its resolution; but the States proceeded to provide for it as well as for the appointment of electors.
On March 3, 1789, the old Confederation went out of existence and on March 4 the new government of the United States began legally to function, according to a
decision of the Supreme Court of the United States (wings v. Speed, 5 Wheat. 420); however, it had no practical existence until April 6, when first the presence of
quorums in both Houses permitted organization of Congress. On April 30, 1789, George Washington was inaugurated as President of the United States, so on that
date the executive branch of the government under the Constitution became operative. But it was not until February 2, 1790, that the Supreme Court, as head of the
third branch of the government, organized and, held its first session; so that is the date when our government under the Constitution became fully operative.

Q. Did Washington receive the unanimous vote of the electors in his first election as President?
A. Yes, of all who voted. Four, two in Virginia and two in Maryland, did not vote; and the eight votes to which New York was entitled were not cast because the
legislature could come to no agreement upon how the electors should be appointed. There should have been 81 votes; he received 69.
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10.

THE FAMOUS SCENE OF THE SIGNING OF THE UNITED STATES CONSTITUTION

Howard Chandler Christy’s painting of the signing of the United States Constitution was commissioned in 1939 as part of the congressional observance of the
Constitution’s sesquicentennial. Completed in 1940, the 20-by-30-foot framed oil-on-canvas scene is among the best known images in the United States Capitol. It is on
display in the east grand stairway of the House wing. The painting depicts Independence Hall in Philadelphia on September 17, 1787. George Washington is the most
prominent figure; he stands on the platform next to Richard Spaight of North Carolina, who is signing the document. Eighty-one-year-old Benjamin Franklin is seated in
the center, with Alexander Hamilton leaning toward him, while James Madison appears farther to the right. In comparison to many of the historical paintings in the
Capitol, the colors are bright and airy, and the brushwork is almost impressionistic in places. Christy used light and shadow to unify the individual portraits.
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. Franklin, Benjamin, Pa.

. Madison, James, Va.

. Hamilton, Alexander, N.Y.

. Morris, Gouverneur, Pa.

. Morris, Robert, Pa.

. Wilson, James, Pa.

. Pinckney, Chas. Cotesworth, S.C.
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Pinckney, Chas, S.C.
Rutledge, John, S.C.

ity
12.
13.
14.
15.
16.
17.
18.
19.
20.

Butler, Pierce, S.C.

Sherman, Roger, Conn.

Johnson, William Samuel, Conn.
McHenry, James, Md.
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Bassett, Richard, Del.

Spaight, Richard Dobbs, N.C.
Blount, William, N.C.
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. Gilman, Nicholas, N.H.

. Livingston, William, N.J.
. Paterson, William, N.J.
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. Mifflin, Thomas, Pa.

. Clymer, George, Pa.

. FitzSimons, Thomas, Pa.

. Ingersoll, Jared, Pa.

. Bedford, Gunning, Jr., Del.
. Brearley, David, N.J.

. Dickinson, John, Del.

. Blair, John, Va.

. Broom, Jacob, Del.

. Jackson, William, Secretary
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ORIGIN OF THE CONSTITUTION

Why a Constitution?

The need for the Constitution grew out of problems with the Articles of
Confederation, which established a "firm league of friendship" between the
states, and vested most power in a Congress of the Confederation. This power
was, however, extremely limited — the central government conducted
diplomacy and made war, set weights and measures, and was the final arbiter
of disputes between the states. Crucially, it could not raise any funds itself,
and was entirely dependent on the states themselves for the money necessary
to operate. Each state sent a delegation of between two and seven members
to the Congress, and they voted as a bloc with each state getting one vote. But
any decision of consequence required a unanimous vote, which led to a
government that was paralyzed and ineffectual.

A movement to reform the Articles began, and invitations to attend a
convention in Philadelphia to discuss changes to the Articles were sent to the
state legislatures in 1787. In May of that year, delegates from 12 of the 13
states (Rhode Island sent no representatives) convened in Philadelphia to
begin the work of redesigning government. The delegates to the
Constitutional Convention quickly began work on drafting a new Constitution
for the United States.

The Constitutional Convention

A chief aim of the Constitution as drafted by the Convention was to create a
government with enough power to act on a national level, but without
much power that fundamental rights would be at risk. One way that i
accomplished was to separate the power of government into thg#®branches,
and then to include checks and balances on those powgg#0o assure that n

one branch of government gained supremacy. Thi xl

Bhcern arose a eQ
of the experience that the delegates had the King of E Is
powerful Parliament. The powers gf#®ach branch ar ﬂ?ae in the
Constitution, with powers not agfned to them rwx e'states.

Much of the debate, which was %ﬂ%r t to ensure that‘dele
spoke their minds, focused on the tiatthe new legislature % )
Two plans competed to become thefgew government: VN, ich
apportioned representation based ol the populaﬁon@ tate, and
New Jersey plan, which gave each statangq te in Wongress. Thg
Plan was supported by the larger states) &@1 Jersey g

the smaller. In the end, they settled on{¢h® Great Cggsfomise (sometimes
called the Connecticut Compromise), in
would represent the people as apportioned®y population; the Senate would

represent the states apportioned equally; and the President would be elected
by the Electoral College. The plan also called for an independent judiciary.

The founders also took pains to establish the relationship between the states.
States are required to give "full faith and credit" to the laws, records,
contracts, and judicial proceedings of the other states, although Congress may
regulate the manner in which the states share records, and define the scope
of this clause. States are barred from discriminating against citizens of other
states in any way, and cannot enact tariffs against one another. States must
also extradite those accused of crimes to other states for trial.

The founders also specified a process by which the Constitution may be
amended, and since its ratification, the Constitution has been amended 27
times. In order to prevent arbitrary changes, the process for making
amendments is quite onerous. An amendment may be proposed by a two-
thirds vote of both Houses of Congress, or, if two-thirds of the states request
one, by a convention called for that purpose. The amendment must then be
ratified by three-fourths of the state legislatures, or three-fourths of
conventions called in each state for ratification. In modern times,
amendments have traditionally specified a timeframe in which this must be
accomplished, usually a period of several years. Additionally, the Constitution
specifies that no amendment can deny a state equal representation in the
Senate without that state's consent.

With the details and language of the Constitution decided, the
Convention got down to the work of actually setting the Constitution
to paper. It is written in the hand of a delegate from Pennsylvania,
Gouverneur Morris, whose job allowed him some reign over the actual
punctuation of a few clauses in the Constitution. He is also credited
with the famous preamble, quoted at the top of this page. On
September 17, 1787, 39 of the 55 delegates signed the new document,
with many of those who refused to sign objecting to the lack of a bill of
rights. At least one delegate refused to sign because the Constitution
codified and protected slavery and the slave trade.

Ratification

The process set out in the Constitution for its ratification provided for
much popular debate in the states. The Constitution would take effect
once it had been ratified by nine of the thirteen state legislatures --
unanimity was not required. During the debate over the Constitution,
two factions emerged: the Federalists, who supported adoption, and
the Anti-Federalists, who opposed it.

James Madison,Alexander Hamilton, and John Jay set out an eloquent
defense gf ew Constitution in what came to be called the
#list Papers\Published anonymously in the newspapers The
dependent Jogrn§l and The New York Packet under the name
Publius b ctQber 1787 and August 1788, the 85 articles that

FederalRst Papers remain to this day an invaluable
@u fo? understanfling some of the framers' intentions for the
Constitution. The most fqnous of the articles are No. 10, which warns
of the dangers of factions\nd advocates a large republic, and No. 51,
which explains the struct§e of the Constitution, its checks and
balances, and how it protg#® the rights of the people.

The states prgge®0ed to begin ratification, with some debating more
an others. Delaware was the first state to ratify, on
ber 7, 1787. After New Hampshire became the ninth state to
ratify, on June 22, 1788, the Confederation Congress established
March 9, 1789, as the date to begin operating under the Constitution.
By this time, all the states except North Carolina and Rhode Island had
ratified — the Ocean State was the last to ratify on May 29, 1790.
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